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AGENDA

TRANSPORTATION PROFESSIONALS ADVISORY COMMITTEE (TPAC) MEETING
Thursday, August 12, 2010
9:30 a.m. – 11:30 a.m.

Access Services Headquarters
3449 Santa Anita Avenue, 3rd Floor

Council Chamber Room

El Monte CA, 91731
TPAC MISSION STATEMENT

Through our diversity and expertise in the transportation industry, the Transportation Professionals Advisory Committee provides the Access Board our perspective, advice, and advocacy with an understanding of the community, environment, and regulations.

TPAC promotes innovative, cost effective and high quality specialized transportation solutions.
	Time

	Item
	Item Description
	Disposition
	Pages

	
	1. 
	Call to Order
	Action
	

	
	2. 
	Read TPAC Mission Statement
	
	

	
	3. 
	Introductions
	
	

	
	4. 
	Chairperson’s Report
	
	

	
	5. 
	Approve June 10, 2010 TPAC Meeting Minutes
	Action
	4-8

	5
	6. 
	Staff Report
	Information
	

	5
	7. 
	General Public Comment
	Information
	

	5
	8. 
	Report from Board of Directors
	Information
	

	5
	9. 
	a. TPAC Elections

b. Member Renewal
	Action
	9-13

	5
	10. 
	Emergency Preparedness Plan (Final Draft)
	Presentation/
Possible Action
	

	5
	11. 
	Access Roadeo
	Presentation
	

	5
	12. 
	Safety Program Update-
Data Management Plan – Smart Drive
	Information/Presentation
	14-16

	5
	13. 
	NYC Transit – Access-a-Ride-Site Visit
	Presentation
	

	5
	14. 
	FY 2009-2010 End of the Year Performance
	Presentation
	

	5
	15. 
	FTA Grantee Management Review
	Presentation
	

	5
	16. 
	Bellamy vs. Pace (Westlaw  #07 C 6235)
	Information
	17-23

	5
	17. 
	ADEPT Software Implementation Update
	Receive/File
	24-25

	5
	18. 
	New Business Raised Subsequent to the Posting of the Agenda
	Possible Action
	

	
	19. 
	Adjournment
	Action
	


Access Services does not discriminate on the basis of disability.  Accordingly, Access Services seeks to ensure that individuals with disabilities will have an equal opportunity to participate in the range of Access Services events and programs by providing appropriate auxiliary aids and services to facilitate communication.  In determining the type of auxiliary aids and services for communication that will be provided, primary consideration is given to the request of the individual with disabilities.  However, the final decision belongs to Access Services.  To help ensure availability of those auxiliary aids and services you require, please make every effort to notify Access Services of your request at least three (3) business days (72 hours) prior to the meeting in which you wish to utilize those aids or services.  You may do so by contacting (213) 270-6000.

Note:  ASI board meetings are held pursuant to the Ralph M. Brown Act [Cal. Gov. Code §54950] and are open to the public.  The public may view and obtain all written information supporting this agenda provided to the board both initially and supplementaly prior to the meeting at the agency’s offices located at 707 Wilshire Blvd., 9th Floor, Los Angeles California and on its website at http://asila.org.  Documents, including Power Point handouts distributed to Board Members by staff or Board members at the meeting will simultaneously be made available to the public.  Three opportunities are available for the public to address the board during a board meeting: (1) before closed session regarding matters to be discussed in closed session, (2) before a specific agendized item is debated and voted upon regarding that item and (3) general public comment. The exercise of the right to address the board is subject to restriction as to time and appropriate decorum.  All persons wishing to make public comment must fill out a yellow Public Comment Form and submit it to the Secretary to the Board.  Public comment is generally limited to three (3) minutes per speaker and the total time available for public comment may be limited at the discretion of the Chairperson. Persons whose speech is impaired such that they are unable to address the board at a normal rate of speed may request the accommodation of a limited amount of additional time from the Chair but only by checking the appropriate box on the Public Comment Form. Granting such an accommodation is in the discretion of the Chair.

The Board of Directors will not and cannot respond during the meeting to matters raised under general public comment.  Pursuant to provisions of the Brown Act governing these proceedings, no discussion or action may be taken on these matters unless they are listed on the agenda, or unless certain emergency or special circumstances exist.  However, the board may direct staff to investigate and/or schedule certain matters for consideration at a future Board of Directors Meeting and the staff will respond to all public comment in writing prior to the next board meeting.

Item 5
TRANSPORTATION PROFESSIONALS ADVISORY COMMITTEE

MEETING MINUTES FOR THURSDAY, JUNE 10, 2010

Call to Order

Chairperson Jesse Valdez called the meeting to order at 9:41 a.m.
Read TPAC Mission Statement

Mr. Valdez read the TPAC Mission Statement.

Introductions

TPAC Members and alternates in attendance:  Jesse Valdez, Chairperson; Kathryn Engel, Vice Chairperson; Joyce Rooney, Sarah Allen, Elizabeth Carter, Gracie Davis, Carol Lugo, Francis Jacobs, Dennis Kobata, Ian Dailey, Christopher Low, LaShawn Gillespie
TPAC Members absent: Ernie Crespo, Matt Gleason, Jose Medrano, George Sparks
Guest:  David Howie-Jones, CARE Evaluators; Roy Glauthier, Consultant; Judith Norman, Consultant; Michael Williams, CAC Chair
Access staff in attendance:  Shelly Verrinder, Mark Maloney Matthew Avancena, F Scott Jewell, Rick Streiff, Giovanna Gogreve, Geetu Banerjee, Araceli Rocha, Luis Pacheco, Evie Palicz
Chairperson’s Report

Mr. Valdez reported that Mr. Shawn Solomon, long-term member of Access Services Community Advisory Committee, passed away.  He asked for a moment of silence in his honor.  
Mr. Valdez reported on the following:  

· Chairperson Dolores Nason was reappointed by the Board for another term as Chair of the Access Board of Directors.
· Access Services is conducting another round of community meetings scheduled for summer 2010.  For more information regarding the meetings check the Access Services website.

· The Board approved the renewal of the self-insured retention automobile liability insurance program and the extension of the service contract for Southland Transit Inc. through October 31, 2011.   
Approve April 8, 2010 TPAC Meeting Minutes

Mr. Valdez asked for a motion to approve the minutes from April 8, 2010.  

Motion:
Mr. Valdez moved to approve the April 8, 2010 minutes.  

First:

Ms. Engel

Second:
Ms. Rooney
Vote:

All members were in favor and the motion passed.

Staff Report

Mr. Matthew Avancena reported the following:

· Access Staff additions - Mark Maloney is the Chief Operations Officer and will be overseeing the Operations Department and leading the implementation of the smart drive camera system, emergency preparedness plan and the implementation for the Strategen software.  Giovanna Gogreve transferred to the Strategic Planning Department and one of her new responsibilities will be to work with TPAC as liaison to the group.  

· Access Services Annual Membership Meeting - A tentative date of November 9, 2010 has been set for the 16th Annual Access Services Membership Meeting.  Additional information regarding the annual meeting is forthcoming.

· 20th Anniversary of Signing of the ADA - Monday, July 26, 2010 is the 20th anniversary of the signing of the Americans with Disabilities Act.  Access Services will be involved in some of the events that will be happening throughout the City and County of Los Angeles.

· New TPAC Member – Pending Access Board approval, Mr. Martin Gombert, administrator for the Palos Verdes Peninsula Transit Authority was selected to be on TPAC.  Mr. Gombert has more than 30 years of experience in the transit industry.  

· Support Letters - He thanked those agencies that submitted support letters for Access Services most recent FTA grant applications.  
General Public Comment

There was no public comment.
Report from Board of Directors

No report was given.

Budget – Fiscal Year 2010-2011

Mr. F Scott Jewel gave an overview of the Access budget for FY 2010-2011.  This budget will be proposed to the Board of Directors for approval at the June 2010 Board of Directors Meeting.

APTA Peer Review

Ms. Shelly Verrinder commended Mr. Avancena and his staff in the Strategic Planning Department for three grants totaling $4.2 million that were recently awarded to Access Services.  She also recognized Access consultant Judith Norman for her help with the agency’s grant process.  Ms. Verrinder also noted and congratulated Ms. Elizabeth Carter from Metro.  Metro was awarded grant funds for a Bus Stop Usability Study for the County of Los Angeles that has the potential to help Access Services.  
Ms. Verrinder reported that in March 2010 she participated in an APTA peer review group to evaluate New York Transit’s Paratransit Services, Access–A-Ride.  Ms. Verrinder gave a detailed presentation on Access-A-Ride’s operations and the different aspects of the current operational practices versus other paratransit services.  The peer review panel reviewed and identified opportunities for improvements while increasing efficiency and containing cost.  She noted that Access-A-Ride is the largest ADA provider in the country with a cost per trip of $69.00 and annual budget of $427 million.  Access-A-Ride provides 22,000 trips per day. 

Ms. Carter commended Access for working towards keeping cost per trip at a maintainable level especially when compared to smaller agencies that perform fewer trips at a higher cost per trip.
Mobility Resource Center Feasibility Study

Mr. Avancena introduced Ms. Judith Norman, consultant overseeing the Mobility Resource Center (MRC) Study.  He explained that the MRC Study is partially funded by a New Freedom grant that Access received from Metro last year and the purpose of the grant is for a consultant to conduct a MRC study.  The study aims to determine whether there should be one or several mobility resource centers serving the entire county.  The consulting team will do extensive outreach and a final report will be provided which will outline recommendations on funding and location.  

Ms. Judith Norman gave a slide presentation on the MRC Study.  She outlined the processes considered for the 12 month assessment that includes conducting a county-wide telephone survey and engaging other transit agencies in partnering with stakeholders to create the MRC.  An agency expert advisory team will be responsible for communing with stakeholders and getting feedback regarding the MRC.  

Mr. Avancena stated that a general e-mail will be sent to TPAC asking for their participation in the focus group. 

Emergency Preparedness Plan

Mr. Avancena explained that Mr. Glauthier conducted site assessments at each of the Access providers and interviewed staff regarding their emergency response process.  

Mr. Roy Glauthier provided an updated on the key issues of the draft Emergency Preparedness plan.  He reported that the draft will be ready for review and approval by staff and the Board.  His presentation focused on the underlying priorities of the plan response.  

Data Management – SmartDrive

This item will be revisited at the next regularly schedule TPAC meeting.
TPAC Officer Nominations Subcommittee

Ms. Davis, Mr. Kobata and Ms. Carter volunteered to be on the nominating committee to select a slate of officers for Fiscal Year 10-11.

Metro OIG Audit Update

Mr. Avancena reported that the two items left on the audit are related to the software system currently installed in the Southern region.  This item is for receive and file only.

New Business Raised Subsequent to Posting of the Agenda

No items were discussed at this time.

Adjournment

Motion:

Mr. Valdez entertained a motion to adjourn.

First:

Ms. Davis

Second:

Ms. Allen

Vote:

All were in favor and the motion passed.
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ITEM 9a
TO:
TPAC
FROM:
Matthew avancena, manager, planning and coordination

RE:

TPac officer ELECTIONS



FY 2010-2011

ISSUE:

In accordance with Transportation Professionals Advisory Committee Bylaws, it is necessary to elect new officers of the TPAC for Fiscal Year 2010-2011

RECOMMENDATION:

Re-elect Mr. Jesse Valdez from Eastern Los Angeles Regional Center and Ms. Kathryn Engel from Glendale Beeline as chairperson and vice-chairperson, respectively. 

BACKGROUND:

The TPAC bylaws require that officer elections take place for the Chairperson and Vice-Chairperson to fill 12 month terms effective August 2010 through July 2011. A three member nominating subcommittee was formed to select potential nominees at the June 2010 TPAC meeting. Ms. Gracie Davis (Orange County Transportation Authority), Ms. Elizabeth Carter (Metro), and Mr. Dennis Kobata (City of Torrance) volunteered to serve on the nomination subcommittee. 

Attached are relevant portions of the TPAC Bylaws that address officer elections:

Article 5 - Officers

The Committee will have a Chairperson and a Vice-Chairperson.  The term is one year from August through July.  Officers will be elected every year at the August meeting by a roll call voice vote of the majority of the members present.  Officer seats will be limited to two consecutive terms served by any one individual.
Duties of the Chairperson
The Chairperson will preside at the meetings and will represent the Committee at meetings of the Access Services Board of Directors and Board committees, when appropriate. 

Duties of the Vice Chairperson
The Vice-Chairperson shall perform the duties of the Chairperson in the absence of the Chairperson.

Vacancies of Officer Positions

A vacancy of an officer position shall exist in the following circumstances:

(a)
the resignation or death of an officer;

(b)
the removal of an officer by a roll call voice vote of the majority of the Committee;

(c)
the removal of an officer as a member of the Committee by the Board of Directors as provided in Article 3 of these bylaws.

Filling Vacancies of Officer Positions
Except as otherwise provided in these Bylaws, vacancies of an Officer position shall be filled by approval of the affirmative roll call voice vote of the members present at a regularly scheduled or special meeting held pursuant to Article 7 of these bylaws. Access staff will provide nominations to the Board of Directors.  One (1) or more individuals may be nominated for any Committee vacancy.

In the event of a vacancy of the officer position of Chair, the presiding Vice-Chair officer will automatically assume the role of Chair for the remaining term.  There will then be an election conducted for the Vice-Chair position by approval of the affirmative roll call voice vote of members present at a regularly scheduled or special meeting held pursuant to Article 7 of these bylaws.

Article 6 – Subcommittees

Officer Nomination Subcommittee

The Chairperson may establish a 3 or 5 member nominating subcommittee at its April meeting to recommend nominees, preferably two or more, for each officer position.  In addition to the slate of officers developed by the subcommittee, nominations may be received from the floor.  The nominating subcommittee report shall be presented in writing to the members in June prior to the election of officers.

ITEM 9b
AUGUST 12, 2010

TO:

TPAC
FROM:
MATTHEW AVANCENA, MANAGER OF PLANNING AND COORDINATION
RE:
REAPPOINTMENT OF TRANSPORTATION PROFESSIONALS ADVISORY COMMITTEE (TPAC) MEMBERS

ISSUE

Six Transportation Professionals Advisory Committee (TPAC) members have completed their terms, which will expire on October 25, 2010. The reappointments recommended below are for two-year terms beginning October 2010; these terms will expire on October 25, 2012. 

RECOMMENDATION

Staff will request the Board to reappoint the following six (Group B) members and one new member to replace Mr. Graham Ridley’s (Norwalk Transit) seat:

Group B Reappointments

· Kevin McDonald, Foothill Transit

· Jose Medrano, Montebello Bus Lines

· Jesse Valdez, East Los Angeles Regional Center

· Diane Amaya, Beach Cities Transit

· Gracie Davis, Orange County Transportation Authority

· Ernie Crespo, Santa Monica’s Big Blue Bus

New Member

· Deborah Moraza, City of El Monte

 IMPACT ON BUDGET

None

BACKGROUND

TPAC was created in September 2001 by the Access Services Board of Directors to provide input regarding operational and policy issues. TPAC is comprised of two sets of members, Group A and Group B, which serve two-year terms. Group A members have term expiration dates, which occur on odd numbered years. Group B members have term expiration dates, which occur on even numbered years. TPAC is scheduled to meet monthly and is comprised of representatives from social service, community transportation and fixed-route transportation providers. The following TPAC (Group A) members have terms continuing through October 2011:

· Kari Derderian, LADOT 

· Kathryn Engel, Glendale Beeline 

· Dennis Kobata, Torrance Transit 

· George Sparks, Pomona Valley Transportation Authority 

· Shirley Hsiao, Long Beach Transit 

· Wayne Wassell, Metro 

· Martin Gombert, Palos Verdes Peninsula Transit Authority

· Matt Gleason, SCAG

August 12, 2010

ITEM 12
TO:
TPAC

FROM:
F SCOTT JEWELL, DEPUTY EXECUTIVE DIRECTOR, ADMINISTRATION
RE:
DATA MANAGEMENT PLAN (SMARTDRIVE)

ISSUE:

At the March 2010 Board of Directors meeting the Board approved the procurement of the SmartDrive system pending approval of a data management plan.  Concerns were raised regarding the amount of data that would flow from the system and the methodology of managing that data by Access and service contractor staff.

RECOMMENDATION:

Receive and File.

BACKGROUND:

The SmartDrive SmartRecorder System is an event recording system that captures comprehensive vehicle data from triggered events. The SmartRecorder is triggered by an advanced process including an accelerometer that measures sudden movements such as swerving and sudden braking, and a speed sensor that determines when a driver exceeds a safe speed.   These triggered events are automatically sent to the SmartDrive Review Center, which in turn reviews, scores and stores each event according to a customized set of four categories.  Examples of Category 4 events include –

· Incomplete Stop at Stop Sign + Driver Seatbelt Unfastened

· Excessive Speed; 10 mph Over Limit + Mobile Phone – Handheld

· Unsafe Following Distance + Driver Seatbelt Unfastened

It is from this process that a coaching report is created and becomes available to Access staff and the service contractors.

Over the last month staff and the service contractors have examined the data flows and processes that are used by the SmartDrive system.  Additionally discussions with Director Greenwood and Director Stitcher provided insight on their agencies use of the SmartDrive system and the heightened concern on the level of staffing needed to successfully utilize the system.   With this in mind Access staff and the service contractors have developed a management plan that will make effective use of the system.   

Process flow diagram…
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Through the use of email notifications based upon the category system, the appropriate Access and service contractor staff will be contacted of an event.  On the Access side, the notification of an event will be constrained by the category level and the issuance of the weekly report.  This information will flow through Access’ Safety Analyst, Luis Pacheco, for review as well as to the appropriate Contract Management team for the specific service contractor.  Accident/incident events will also be sent to Access’ Risk Management staff.  On the service contractor side the daily notifications will flow through each providers’ Safety department who are tasked with the follow up of coaching reports and additional action on more severe categories.  Staff and the service contractors feel that this division of labor will allow for the successful management of the system without impacting current staffing levels.
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Only the Westlaw citation is currently available.
United States District Court,
N.D. Illinois,
Eastern Division.
William K. CROSBY, Harold Bellamy, Jeanette Exom, Individually and on behalf of
all others similarly situated, Plaintiffs,
v.
REGIONAL TRANSPORTATION AUTHORITY, Jim Reilly, Chairman; Chicago Transit
Authority, Carole Brown, Chairman; Pace Suburban Bus, Richard Kwasneski,
Chairman, Defendants.
No. 07 C 6235.
June 11, 2010.
Christopher Davis Kruger, The Law Offices of Christopher Kruger, Evanston, IL, Lance A. Raphael, Allison Amy Krumhorn, Paul F. Markoff, Markoff Law Firm, LLC, Ravinder Singh Sahota, Stacy Michelle Bardo Chicago, IL, Matthew J. Stanton, Law Offices of Matthew Stanton, Gurnee, IL, for Plaintiff.
 Yahale Raziel Yadede Law Office Of Yahale Yadede Chicago, IL.
 Bettina Getz, David D. Pope, Kristin Weber Silverman, Mayer Brown LLP, Brad L. Jansen, Brigett R. Pawlak, David Brian Montgomery, Judith A. Kelley, Chicago Transit Authority, Chicago, IL, Kevin G. Costello, Zukowski, Rogers, Flood & McArdle, Crystal Lake, IL, for Defendants.
MEMORANDUM OPINION
 CHARLES P. KOCORAS, District Judge.
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 *1 This case comes before the court on the joint motion of Defendants Regional Transit Authority, Chicago Transit Authority, and PACE Suburban Bus ("Defendants") for partial judgment on the pleadings pursuant to Fed.R.Civ.P. 12(c) on Counts IV, V, and VI of the complaint. Also before the court is Plaintiff Harold Bellamy's crossmotion for partial judgment on the pleadings as to the same counts. For the reasons stated below, Defendants' motion is granted in part and denied in part. Bellamy's motion is denied in its entirety.
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BACKGROUND
 Plaintiff Harold Bellamy ("Bellamy") is over sixty-five years old and a resident of the Chicago area. Bellamy suffers from disabilities that render him unable to use traditional fixed-route public transportation services offered by Defendant Chicago Transit Authority ("CTA"). Defendant PACE Suburban Bus ("PACE") provides paratransit services to disabled persons like Bellamy who are incapable of riding fixedroute buses and trains. To deliver paratransit service, PACE dispatches fleets of vehicles to pick up qualified riders from any location within three-quarters of a mile of any fixed-route rail or bus service provided by CTA. At the time the complaint was filed, PACE charged paratransit riders $2.25 for a single ride, $22.50 for a book of ten tickets, and $150.00 for a monthly pass. [FN1]
FN1. We take judicial notice of the fact that PACE increased paratransit fares to $3.00 for a single ride and eliminated the monthly pass since Bellamy filed his complaint. See Fed.R.Evid. 201; Deicher v. City of Evansville,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2017094292&ReferencePosition=541"
 545 F.3d 537, 541 (7th Cir.2008) ("a court can take judicial notice of matters of public record").
 Although PACE continues to charge senior citizen paratransit patrons to utilize its services, recent changes in Illinois law have allowed seniors who use fixed-route public transportation to ride for free. In 2008, Illinois enacted the Seniors Ride Free Act ("SRFA"). Pub.L. 95-708, 2007 Ill. Laws 708. The Act provides that "any fixed route public transportation services provided by" the CTA "shall be provided without charge to all senior citizens [.]" See 70 ILCS 3605/51. As a result of the SRFA, senior citizens who use fixed-route transit are not charged a fare, while senior citizens who are too disabled to utilize traditional methods of public transit must pay.
 Bellamy filed suit against Defendants on November 2, 2007, and later amended his complaint to add claims challenging the legality of the senior citizen paratransit fares under the Americans with Disabilities Act ("ADA"), 42 U.S.C. § 12143; the Rehabilitation Act, 29 U.S.C. § 794; and 42 U.S.C. § 1983. Bellamy asserts that requiring senior citizen paratransit patrons to pay a fare while allowing senior fixedroute passengers to pay nothing violates his rights under the ADA, the Rehabilitation Act, and the Equal Protection Clause of the 14th Amendment. U.S. Const. Amend. XIV. Defendants answered the complaint on June 4, 2009, and moved for partial judgment on the pleadings with respect to the fare-related counts on February 3, 2010. Bellamy cross-moved for partial judgment on the pleadings on those same counts on April 5, 2010.
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LEGAL STANDARD
 Under Federal Rule of Civil Procedure 12(c), a party can move for judgment on the pleadings after the filing of the complaint and answer. A party is entitled to judgment on the pleadings "when it appears beyond a doubt that the plaintiff cannot prove any facts to support a claim for relief and the moving party demonstrates that there are no material issues of fact to be resolved [.]" Moss v. Martin,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2011095378&ReferencePosition=698"
 473 F.3d 694, 698 (7th Cir.2007). In deciding a motion for judgment on the pleadings, a court construes the facts alleged in the complaint in the light most favorable to the non-moving party. R.J. Corman Derailment Servs., L.L.C. v. Int'l Union, Local Union 150,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2003483304&ReferencePosition=647"
 335 F.3d 643, 647 (7th Cir.2003). "The court, however, is not bound by the nonmoving party's legal characterizations of the facts." Nat'l Fidelity Life Ins. Co. v. Karaganis,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1987017365&ReferencePosition=358"
 811 F.2d 357, 358 (7th Cir.1987). In addition, the court may also take judicial notice of matters of public record when deciding a motion for judgment on the pleadings. United States v. Wood,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1991043371&ReferencePosition=1582"
 925 F.2d 1580, 1582 (7th Cir.1991). Cross-motions for judgment on the pleadings are assessed independently--denial of one does not necessarily constitute the grant of the other. See M. Snower & Co. v. United States,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1944116301&ReferencePosition=369"
 140 F.2d 367, 369 (7th Cir.1944).
DISCUSSION
 *2 As a preliminary matter, Defendants contend that we should not consider Bellamy's constitutional challenge to the Seniors Ride Free Act at this time because proper notice has not been provided to the Illinois Attorney General in conformity with Fed.R.Civ.P. 5.1(a) and 28 U.S.C. § 2403(b). Bellamy has not complied with these requirements, so we decline to consider the matter until he addresses the notice issue. See Max M. v. New Trier High Sch. Dist.,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1988138115&ReferencePosition=1300"
 859 F.2d 1297, 1300 (7th Cir.1988) (declining to consider constitutional issue absent provision of notice to state attorney general). We therefore deny without prejudice the portions of the parties' motions that concern Bellamy's claims under the Fourteenth Amendment and 42 U.S.C. § 1983.
 We now turn to the parties' cross-motions for judgment on the pleadings as to Bellamy's claims under the Rehabilitation Act and the ADA. [FN2] Both Bellamy and Defendants contend that they are entitled to a ruling in their favor under the regulations that enforce provisions of the ADA that govern public transit entities' provision of paratransit services.
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FN2. Bellamy's claim under 42 U.S.C. § 1983 seeks damages for violations of rights under both the United States Constitution and federal statutes. We will not address Bellamy's § 1983 claim as it relates to alleged violations of his 14th Amendment rights for reasons stated above. The other aspect of Bellamy's § 1983 action is premised upon a finding that Defendants violated his statutory rights under the ADA and the Rehabilitation Act. Because the success of Bellamy's motion for judgment on the pleadings with respect to this aspect of his § 1983 action wholly depends on our analysis of Bellamy's other claims, we will not provide a separate analysis for that claim.
 Bellamy argues that in light of the SRFA's elimination of fares for senior citizens on fixed-route transit, Defendants' charging senior citizen paratransit riders a fare violates the ADA and Rehabilitation Act. Defendants maintain that charging Bellamy a fare for use of their paratransit service is permissible because the relevant regulations permit Defendants to calculate paratransit fares without reference to discounts given to fixed-route riders.
 Because both parties agree that the proper construction of the regulations at issue will determine the success of each party's motion, we will briefly restate the pertinent statutes and regulations before analyzing the merits of the parties' interpretations. Courts confronted with suits presenting claims under both the Rehabilitation Act and Title II, Part B of the ADA have applied the same ADA-based analysis to actions brought under both statutes. Boose v. Tri-County Metro. Trans. Dist. of Or.,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2020476582&ReferencePosition=1001"
 587 F.3d 997, 1001 n. 5 (9th Cir.2009); see also Melton v. Dallas Area Rapid Transit,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2005544345&ReferencePosition=675"
 391 F.3d 669, 675-76 (5th Cir

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=2005544345&ReferencePosition=675"
.2004). The statutory language of Title II, Part B of the ADA indicates that actions filed under the two statutes should be examined under one standard-- 42 U.S.C. § 12143(a) explicitly states that violation of the ADA also constitutes a violation of the Rehabilitation Act. Additional proof of the propriety of considering claims under both statutes using the same criteria can be found in each statute's enforcement regulations, which condition an entity's satisfaction of its Rehabilitation Act obligations upon compliance with the regulations issued pursuant to Title II, Part B of the ADA. See 49 C.F.R. 37.21 (compliance with Secretary of Transportation's regulations issued pursuant to authority under Title II, Part B of the ADA "is a condition of compliance with section 504 of the Rehabilitation Act"); 49 C.F.R. 27.19 (requiring adherence to regulations issued under ADA to satisfy responsibilities under Rehabilitation Act). Therefore, we will assess the merits of the parties' requests for judgment on the pleadings as to Bellamy's claims under the ADA and the Rehabilitation Act using standards contained within the regulations promulgated by the Secretary of Transportation pursuant to Title II, Part B of the ADA.
 *3 Title II, Part B of the ADA states that a public entity charged with operating a fixed route transit system must provide disabled persons with paratransit services that are "comparable to the level of designated public transportation services provided to individuals without disabilities[.]" 42 U.S.C. § 12143(a). The same statute gives the Secretary of Transportation the exclusive authority to issue regulations to effectuate the statute's guarantee of comparable paratransit service. 42 U.S.C. § 12143(b). To that end, the Secretary has issued regulations governing various aspects of paratransit service, including the fares a public transit body may charge a paratransit rider. See 49 C.F.R. §§ 37.123-37.133.

 Under 49 C.F.R. § 37.131(c), an entity's paratransit fare "shall not exceed twice the fare that would be charged to an individual paying full fare (i.e., without regard to discounts) for a trip of similar length, at a similar time of day, on the entity's fixed route system." An accompanying appendix providing "definitive guidance" concerning the meaning of the fare regulation states that when calculating the appropriate paratransit fare, "[a]pplicable charges like transfer fees or premium service charges may be added to the amount, but discounts (e.g., the half-fare discount for off-peak fixed route travel by elderly and handicapped persons) would not be subtracted." 49 C.F.R. Pt. 37, App. D at 1, 35-36.
 Defendants argue that charging senior citizen paratransit riders twice the full fixed-route fare to use paratransit is permissible under the ADA because the SRFA constitutes a discount and the regulations calculate the appropriate paratransit fare "without regard to discounts[.]" 49 C.F.R. § 37.131(c). "Administrative rules are subject to the same well-known maxims of construction as legislative statutes." First Nat'l Bank of Chicago v. Standard Bank & Trust,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=506&FindType=Y&ReferencePositionType=S&SerialNum=1999088901&ReferencePosition=476"
 172 F.3d 472, 476 (7th Cir.1999). One well-known canon of construction holds that terms that are undefined are given their ordinary meaning. Asgrow Seed Co. v. Winterboer,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1995030836"
 513 U.S. 179, 187, 115 S.Ct. 788, 130 L.Ed.2d 682 (1995). The typical understanding of a discount is a "reduction from the full amount or value of something, esp. a price ." BLACK'S LAW DICTIONARY 476 (7th ed.1999). SRFA authorized a reduction in the price of a public transit fare from full price to zero for fixed-route public transit riders aged sixty-five and older. The ordinary definition of discount would seem to encompass the fare reduction instituted by SRFA.
 Bellamy contends in response that SRFA is not a discount but a legislative directive, legislative entitlement, or fare elimination; as such the "full fare" fixed-route baseline used to calculate the proper paratransit fare should be zero. Bellamy's attempts to redefine the operation of the SRFA based on its origin in the Illinois legislature do not to change the fact that the SRFA reduced the price of public transportation for senior citizens and therefore provided a discount to that class of citizens under the traditional conception of that word. The identity of the body that introduces a fare reduction does not affect whether the it constitutes a discount; the determinative consideration is whether the plain meaning of the word would encompass the price decrease at issue. Bellamy's other contention is that SRFA is not a discount because it eliminates rather than decreases public transit fares. The difference between an elimination and a reduction is not one of kind but of degree. The effect of the SRFA is the determining factor when assessing whether or not the practices authorized by SRFA constitute a discount. Because the legislation authorizes a reduction in fares we find that it is a discount as that term is used in 49 C.F.R. § 37.131(c). Defendants are not required to take SRFA into account when determining the appropriate paratransit fare.

 *4 Bellamy also spends a considerable portion of his brief arguing that the Supreme Court's opinion in Chevron, U.S.A., Inc. v. NRDC, Inc.,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&SerialNum=1984130736"
 467 U.S. 837, 104 S.Ct. 2778, 81 L.Ed.2d 694 (1984), demands that we reject Defendants' arguments regarding the meaning of the word discount. Bellamy's argument is premised upon a misunderstanding of the Chevron doctrine. Chevron pertains to circumstances in which a party disputes a federal agency's interpretation of a statute the agency is charged with administering. Id. at 842-44. Bellamy does not contest the Secretary of Transportation's interpretation of 42 U.S.C. § 12143 as expressed in the regulation but rather disputes how Defendants, stategovernment entities, have construed the language of the regulation. As a result, Chevron is not pertinent to the resolution of the parties' motions.
 Interpreting 49 C.F.R. § 37.131(c) using the ordinary definition of discount, SRFA's fare reduction would not factor into the "fare that would be charged to an individual paying full fare ... on the entity's fixed route system" figure that forms the baseline for the paratransit fare calculation. Under this standard, Defendants' senior citizen paratransit fares are lawful under the ADA and the Rehabilitation Act.
 Bellamy also argues that even if requiring paratransit riders to pay a fare is lawful under the relevant regulations, Defendants' conduct nevertheless violates the Rehabilitation Act's general prohibition of discrimination against otherwise qualified disabled individuals. 29 U.S.C. § 794(a). The Rehabilitation Act's sweeping condemnation of discrimination against the disabled does not trump other statutory language that specifically addresses what constitutes discrimination under the Rehabilitation Act in the paratransit context. In this instance, the ADA sets out the standards for assessing discrimination in the particular context of paratransit. The statute also states that "[i]t shall be considered discrimination for purposes of ... section 794 of Title 29[,]" i.e., the Rehabilitation Act, to violate the requirements of § 12143 and its accompanying regulations. 42 U.S.C. § 12143(a). In light of the § 12143's enumeration of what qualifies as discrimination under the Rehabilitation Act in the specific context at issue here, the generic prohibition against discrimination found in the Rehabilitation Act does not apply to Bellamy's claim. See Bloate v. United States,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=708&FindType=Y&ReferencePositionType=S&SerialNum=2021490123&ReferencePosition=1354"
 --- U.S. ----, ----, 130 S.Ct. 1345, 1354, 176 L.Ed.2d 54 (2010) ( "[g]eneral language of a statutory provision, although broad enough to include it, will not be held to apply to a matter specifically dealt with in another part of the same enactment"). Congress has declared what it considers to be a discriminatory practice in the paratransit context, and we are bound by their determination. We therefore decline Bellamy's invitation to assess the paratransit fare system under the generalized language of the Rehabilitation Act.

Finally, Bellamy argues that the SRFA is preempted by federal law and that Defendants' paratransit fares constitute an unlawful special charge as that term is defined in the ADA regulations. These claims are not found in Bellamy's complaint and we therefore decline to address them here. See U.S. v. Woods,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=350&FindType=Y&ReferencePositionType=S&SerialNum=1991043371&ReferencePosition=1581"
 925 F.2d 1580, 1581 (7th Cir.1991) ("[t]he district court may not look beyond the pleadings" in deciding motions for judgment on the pleadings).
 *5 Bellamy cannot prove any set of facts demonstrating he is entitled to relief on his ADA and Rehabilitation Act claims and Defendants have demonstrated there are no material issues of fact to be resolved. Therefore, we grant Defendants' motion for judgment on the pleadings as to Counts IV and V. We also grant Defendants' motion as to the portion of Count VI requesting damages for violations of Bellamy's rights under the Rehabilitation Act and the Americans with Disabilities Act. We deny both Defendants' and Bellamy's motions with respect to the other portion of Count VI requesting relief for alleged violations of Bellamy's rights under the14th Amendment. Bellamy's motion for judgment on the pleadings is denied in its entirety.
CONCLUSION
 Defendants' motion for judgment on the pleadings is granted in part and denied in part. Bellamy's motion for judgment on the pleadings is denied in its entirety.
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ITEM 17
TO:

TPAC
FROM:
STEVE CHANG, DIRECTOR OF CONTRACT ADMINISTRATION
RE:
ADEPT SOFTWARE IMPLEMENTATION UPDATE
In April 2009, DDS StrataGen ADEPT software was introduced to the Access operation in the Southern Region. The software implementation was conducted in several phases. Reservation and scheduling modules were the first two modules to be implemented in April 2009, followed by the implementation of the dispatching module in mid January 2010. 

In preparation for the software implementation, extensive planning and coordination was conducted between DDS StrataGen staff, Global Paratransit staff, and Access IT and Operations staff during the entire software implementation process. All software users went through extensive training on the software interface, usage, and functionalities prior to the software launch date. One of the primary focuses for the software implementation team is to launch the ADEPT software with minimal impact to the customers, as well as, to the overall operation performance in the Southern Region.

Every software implementation is unique and different, especially one that requires the software to learn and adapt new business rules, parameters, and service expectations. From the ADEPT software implementation experience, many lessons were learned by staff. The knowledge obtained from the software implementation experience will potentially be used in future ADEPT software implementations in other service regions.
Since the ADEPT software implementation in April 2009, the software implementation team has experienced various challenges in getting the software to work to the expected level within the Access operating environment. Several unsuccessful attempts were made to operate the software in what is referred to as “dynamic environment”, which is using reservation, scheduling, and dispatching modules simultaneously. The software transition team also had to constantly monitor and adjust various software parameters to gain control and flexibility in order to maintain expected levels of service output. 

A decision was made by Access staff in April of 2010 to suspend the usage of the ADEPT dispatching module due to lack of control and flexibility in the dispatching functionality. This action allowed the software implementation team to review, organize, and discuss all of the outstanding issues with respect to the ADEPT software so they can be addressed and resolved. It also provided opportunity for the software implementation team to develop an action plan and identify ways to gain better understanding of the scheduling engine as well as the dispatching module.

To enhance our understanding of the software Access and Global Paratransit staff visited New York City Transit (NYCT) in June 2010 in order to observe firsthand how NYCT utilizes the ADEPT software in what is currently the largest ADA paratransit  operation in the country. Additionally, NYCT site was chosen because they have been using the ADEPT software for over eight years. Various observations were made by staff from the site visit in New York, which were incorporated into the action plan. 

Since the site visit to NYCT, the software implementation team has gained additional insights to the ADEPT software as well as answered some of the questions developed during the re-assessment process. The team has developed a software re-launch plan scheduled for August 2010 as an attempt to determine whether ADEPT software is a viable tool to be used in the Los Angeles Access operation. The software re-launch will only focus on using reservation and scheduling modules within the ADEPT software, which was the original intent in the project scope. Current DDS software will continue to be used for all dispatching functions during the software re-launch. 
Lastly, Access has retained Delta Services Group to help us identify “Success” measurements for the software implementation. Success measurements are vital to the software implementation process by providing tangible and measurable benchmarks.[image: image3.png]
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